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Mr. President,
Excellencies,
Ladies and Gentlemen,
the delegation of the Republic of San Marino, which I have the honour and the responsibility to lead, is here today in front of this Working Group to discuss the report of the second cycle of the Universal Periodic Review on the human rights situation in our country with feelings of pride, respect, humility and resolution.
We are proud to represent San Marino today, because we are proud of the history and of the tradition of a country that has freedom as its own emblem, a freedom that has never meant self-affirmation to the detriment of others, but enhancement of the value of the individual and the of the community, with a constant attention to the needs of others. According to a medieval tradition, Saint Marino, who founded the little community which is now the Republic of San Marino between the third and fourth century of the Christian era, shortly before his death summed up his spiritual testament in the sentence "relinquo vos liberos ab utroque homine"- I leave you free from the one and the other man", coinciding in the Middle Ages with the Emperor and the Pope, representing the two temporal powers of the time. Since then, San Marino have always felt free from all forms of power perceived as a limitation of the expression of the human being.
In the light of our values, we express our deep respect both vis-à-vis the international body as a whole, and vis-à-vis all the States and stakeholders that make it up and contribute to its functioning. San Marino accords great importance to the system of protection of human rights that we created at global and regional level and that our citizens trust. The fundamental principles and the standards every State is required to comply with are essential points of reference. The universality, indivisibility and interdependence of human rights ensure everywhere the protection of the dignity of all human beings and a real development of our peoples. 
No State, no political, legal, social, economical or social system is perfect and, as far as San Marino is concerned, we are aware of our limits, shortcomings and deficiencies. And especially because we are aware of the weaknesses of our country, we are undergoing this review with deep humility because we know we have still lots to learn and we are also aware that we need support and, perhaps, external incentives.
But we are very determined in our actions. The adjustment process of our legal system and of our State machinery to international standards, on which the San Marino delegation reported in the first cycle of the Universal Periodic Review, has continued in the last four years and still goes on. The demands for change from international bodies, although sometimes they have not been easy to transpose, have had a positive impact on our country, which has grown and strengthened towards the outside world.
Even if a small country like San Marino can sometimes think of not being concerned by certain phenomena and problems, nowadays we are aware of being part of the large world community. Globalization is an indisputable fact everyone has to face every day and requires concerted action at international level in the economic, commercial, financial, but also social, cultural, legal, political sector.
A crucial challenge for San Marino is to couple the adjustment process to international standards with the maintenance of its century-old traditions, values and principles. Addressing the issue of human rights is a very fascinating challenge, because while deepening our roots, we realize that the values of our community are the same as those of the whole humanity and this gives rise to the universality of human rights.
Mr. President,
lust July we presented the National Report prepared by the Ministry of Foreign Affairs in collaboration with the Ministries of Interior, Health, Labour and Education and other government offices. During the preparatory process we asked the organizations operating in the territory to provide feedback and comments on the situation of human rights in San Marino. 
In our national report we outlined the steps we have taken to implement accepted recommendations made during our first review, noting that several provisions adopted in recent years are based on these recommendations. 
Among the recent provisions, great importance is attached to measures aimed at supporting the most vulnerable social groups, who have been suffering the most from the difficult economic and financial crisis also hitting San Marino. The entire economy of San Marino has undergone a substantial setback that affected all sectors and all areas of the country, forcing us to deal with problems we did not know until a few years ago.
We now have a State budget much lower than in the past and, therefore, we have limited resources to invest even in priority areas where government intervention is needed, such as health and education. Due to the economic crisis, many business, crafts and commercial activities have closed down, thus leading to a labour market contraction, so that the number of people losing their job and young people struggling for their first job has seriously increased. 
In the most critical phases of life - for every individual and for every community - is essential to remain firmly anchored to fundamental values, such as the human rights. Therefore, solicitations and suggestions in this context become even more important. It is in this spirit that we face today's evaluation.
I would like to thank the delegations which sent us written questions - Liechtenstein, the Netherlands, United Kingdom, Slovenia, Mexico and Spain - some of which I will answer in the course of this introduction, and I would also like to thank those delegations who will intervene today. We look forward to the recommendations that will be proposed today, and we ensure that all of them will be evaluated with great care.
Status of international instruments for the protection of human rights into San Marino legal system
Mr. President,
in order to fully understand the approach that the Republic of San Marino has always held towards the protection of human rights, it should first be noted that the first article of the fundamental law of our State, namely the Declaration on the Citizens’ Rights and Fundamental Principles of San Marino Constitutional Order, states that the Republic: "recognises, guarantees and enforces the rights and fundamental freedoms set forth by the European Convention for the Protection of Human Rights and Fundamental Freedoms". Not only that. The same article also states: "regularly signed and implemented international agreements on the protection of human rights and freedoms shall prevail over domestic legislation in case of conflict". The Republic of San Marino is thus one of the few states that, in the field of human rights, does not need internal implementation rules, as international law is part and even predominant, in case of conflict with the national law. 
In any proceedings before the Court of San Marino a party may inform the Guarantors' Panel on the Constitutionality of Rules (Constitutional Court) if it considers that a national law is not in conformity with the provisions of international conventions on human rights. And not only that. If a judge finds such discrepancies in a case that takes place in his presence, he could  start on his own initiative the test of constitutionality in front of the Guarantors' Panel.
San Marino Constitution
To clarify the contents of the Unesco contribution listed in the compilation of the Office of the High Commissioner for Human Rights, I would like to make clear that the Republic of San Marino has a Constitution, represented primarily by the Declaration on the Citizens’ Rights and Fundamental Principles of San Marino (July 8, 1974 n. 59). It is composed of a first part which regulates the Institutional Bodies of the State, their relationships and their functioning. This part was substantially integrated in 2005 with some Constitutional and Qualified Laws that have added further details.
The second part of the "Declaration on the Citizens’ Rights and Fundamental Principles of San Marino" contains some statements on fundamental principles, protection of human rights and citizens' rights, declarations of principles and functions of the State machinery. In 2002 new types of legal sources were introduced and their rigid hierarchical location was detailed. In order to reinforce the rigidity of the Constitution, a Guarantors' Panel on the Constitutionality of Rules was elected that is responsible for monitoring the Parliament's respect for the Constitution . 
The Republic of San Marino may therefore be listed among those modern countries whose Constitution is material and rigid.
Adherence to international instruments on human rights
A key element to keep in mind when assessing the Republic of San Marino is its small territorial size and, therefore, its limited human and professional resources. An administrative machinery tailored to our restrained needs finds often serious difficulties in adopting or ratifying treaties or international agreements that the country, for its political vocation and conceptual aspiration, would instead adhere to. The costs and burdens in terms of bureaucratic and administrative feedback deriving from the accession to these international instruments discourage and preclude many hypothesis of participation. 
However, in recent years, thanks to the recommendations we have received from the Member States and Observers of the Human Rights Council during the previous UPR, San Marino has stepped up its commitment and has ratified relevant international instruments on human rights.
On  1st July 2010, San Marino ratified the United Nations Convention against Transnational Organized Crime and its additional Protocols to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, and against the Smuggling of Migrants by Land, Sea and Air; on the 21st July 2011, we signed the two Optional Protocols to the Convention on the Rights of the Child, on the involvement of children in armed conflict and on the sale of children, child prostitution and child pornography; on the 23rd October 2013, San Marino acceded to the Convention on the Prevention and Punishment of the Crime of Genocide and, after this accession, Law n. 138 of 5th September 2014 "Regulations on the Prevention and Punishment of the Crime of Genocide" was approved. This law aims at preventing and combating the crime of genocide, and associates the cases of the domestic legislation to those of the international law.
Moreover, in recent years, San Marino has ratified the Council of Europe Convention for the Protection of Children against Sexual Exploitation and Sexual Abuse, the Council of Europe Convention on Action against Trafficking in Human Beings and Protocol no. 15 amending the Convention for the Protection of Human Rights and Fundamental Freedoms, as well as the European Charter of Local Self-Government.
Finally, San Marino signed Protocol no. 16 to the Convention for the Protection of Human Rights and Fundamental Freedoms of the Council of Europe and the Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence. The ratification procedure is ongoing for both instruments.
To answer the question of Liechtenstein submitted in advance, I am pleased to announce that, after having ratified on 21 July 2011 the amendment to Art. 8 of the Statute of the International Criminal Court, in the ongoing session of our Parliament the ratification process of the amendments to the Statute on the crime of aggression is expected to be completed. As regards the Agreement on the Privileges and Immunities of the Court, even though we consider important to adhere to this instrument, as of today we are not able to establish the time-frame for our adhesion. Finally, we would like to thank the delegation of Liechtenstein for bringing to our attention the importance of carrying out a comprehensive study on the alignment of national legislation with the Rome Statute and the transposition of the definitions of crimes and principles of co-operation. I guarantee that I will work to ensure that this compliance study will be undertaken, to make sure that San Marino legislation is fully in line with the Rome Statute. 
As for the question of the Netherlands on the intentions of San Marino to ratify the Convention on Cybercrime and its Additional Protocol, I inform you that a study on compliance with the Convention has already been carried out. The relevant adhesion has clearly been considered as appropriate, but only after the necessary adjustment of domestic legislation, introduction of new technologies and specific training of the personnel involved. These are undoubtedly challenging interventions that do not allow us to predict a time-frame for adhesion.
Delays in the submission of reports required by the monitoring bodies
During the previous review, we had committed, following the recommendations of the member and observer States of the Council, to addressing the problem of long delays that San Marino has accumulated in recent years in the submission of reports required by the monitoring bodies responsible for the protection and promotion of human rights.
Some delegations have already rightly noted in their questions submitted in advance, that this problem has not been solved and that, indeed, even in these 4 years and a half, we have continued to accumulate delays.
The reason, as mentioned in the previous review, is the shortage of personnel entrusted with and dedicated to this work. We are committed to hopefully solving this problem in a reasonably short time since, within the Department of Foreign Affairs, the Directorate of Legal Affairs has recently been established and it will be responsible, among other things, to coordinate the preparation of reports and questionnaires requested by international organisations.
Violence against women  
Mr. President,
after the first Universal Periodic Review, as outlined in detail in the National Report, the Republic of San Marino has adopted important and diversified measures, at various levels, in the sector of human rights protection.
In the first Universal Periodic Review, we had already reported the considerable progress made by our country in the prevention of violence against women and gender violence, through the approval of Law no. 97 of 20 June 2008 "Prevention and elimination of violence against women and gender violence." This law, in addition to providing measures to raise awareness of this offence and assist victims, has introduced into San Marino legal system the offences of gang violence, stalking, trafficking in human beings and has modified the offence of enslavement.
This law also established the Authority for Equal Opportunities as a mechanism for monitoring its implementation. The establishment of a dedicated Authority has allowed the completion of the legislation on protection of Equal Opportunity, thanks to a new body whose specific task is to deal with all matters related to gender-based and domestic violence. The Authority has flanked the Commission for Equal Opportunities, which deals with issues related to awareness raising and promotion of legislative and non legislative measures to guarantee legal equality of citizens.
On 31 May 2012, the Decree implementing the above-mentioned law was adopted; such Decree has also established an assistance centre for victims of violence. 
In order to give practical effect to the law, the Authority for Equal Opportunities has also been entrusted with the task of annually stipulating a convention with a qualified shelter centre in the Italian area surrounding San Marino. Victims of violence who need a safe place, for example pending a restraining or removal order against the perpetrator of violence, can therefore then take refuge outside the borders of San Marino, since the limited territory of our country seems unable to fully guarantee the necessary protection and security.
The implementing decree also established a technical committee gathering the various parties who may come into contact with victims of violence: Judiciary, Schools, Law Enforcement Authorities, Practitioners and other socio-health workers, Lawyers' and Psychologists' Associations, and, of course, the Authority for Equal Opportunities. The technical committee meets regularly.
A coordination between the Health Authority and the Authority for Equal Opportunities was also established in order to collect data on violence against women and gender violence in San Marino. On 6 March 2014, the Authority has drafted a report that collects data on violence concerning the period from the introduction of the law in 2008 to the end of 2013. 
In collaboration with the University and San Marino Lawyers' Association, some specific training courses were organised on the provisions present in San Marino legal system concerning violence.
Following the signing of the Council of Europe Convention on preventing and combating violence against women and domestic violence, a special study group was established in order to identify the amendments to be made and the requirements to be met in view of its ratification. 
The law on violence against women was widely disseminated among all households residing in the Republic. Some events to raise awareness were also organised, such as conferences and theatre performances.
Update on legislative amendments made
Mr. President,
I would now like to provide some updates occurred after the presentation of the national report.
As a follow up to some recommendations accepted during the first Universal Periodic Review, last September the Parliament of the Republic of San Marino adopted a law introducing some amendments to the Criminal Code and the Law reforming family law, by introducing the prohibition of corporal punishment in the exercise of correction or discipline powers. In particular, it was established that the child cannot be subject to corporal punishment or other treatment "detrimental to the physical and psychological integrity." The same law has raised from 12 to 14 the age at which a child can be charged with a crime. The right of the adopted child to know its origins has also been recognised. 
With reference to a question submitted in advance by the Spanish delegation, I would like to clarify that the recently adopted law on corporal punishment is part of an already existing legislative framework for the protection of the child, which was established to fulfil the international commitments undertaken by our Country and which involves different parties, such as the Law Enforcement Authorities, the Judiciary, health and school operators. The entire population of San Marino is particularly sensitive to these issues.
In the area of child protection, Law no. 142 of 9 September 2014 "Legislation relating to specific developmental disorders in schools and training facilities" was approved. This law is aimed at underlining the importance of the role of education for the development of social integration, as strongly reiterated at the Council of Europe Standing Conference of Ministers of Education, held in Helsinki on 26 and 27 April 2014.  The aim of this law is to protect students with specific developmental disorders and special education needs. This represents a further occasion for schools to take advantage of diversity as a new opportunity to open-up and grow. Some disorders such as dyslexia, dysgraphia, disorders involving speech or coordination of movements, which do not absolutely affect children's IQ, require a different approach in teaching techniques. The law provides for measures aimed at the training of teachers, both in terms of ability to diagnose the disorder as quickly as possible, and of dedicated educational and teaching measures. This law also disciplines the necessary interaction with the family, social workers, with the health system. Also customised training programmes are regulated by this law. A special Technical Commission responsible for providing guidance on the right to education of students with developmental disorders was established.
In the national report, we had indicated the work carried out by the Ministries of Education and of Health for the development of a Framework Law on disability. This work was completed and the Draft Law is on the agenda of the ongoing parliamentary session for the first reading. The proposed Framework Law fully incorporates the principles, definitions and content of the Convention on the Rights of Persons with Disabilities and includes some instruments fundamental to its implementation. With regard to the most relevant aspects and to full inclusion of people with disabilities in terms of education and training, social security and health, employment, accessibility and use of services and justice, the framework law provides for specific delegated decrees and references to laws, some of which are in an advanced stage of drafting. With regard to the articles of the draft law, worth mentioning is the introduction of new bodies set up in accordance with the social and political structure of our country and aimed at protecting the rights of persons with disabilities. The draft law provides for the establishment of a special commission tasked with monitoring the implementation of the principles contained in the Convention, developing a three-year action plan for the protection of persons with disabilities, collecting data and promoting research activities. In order to fully achieve the objective of the law, i.e. to support persons with disabilities and their families throughout their life, the creation of a Disability Unit is envisaged within the Socio-Health Department, aimed at centralising and coordinating all services to enhance the resources and skills related to disability in all its complexity, and to provide disability with a proper social and cultural identity.
Regardless of the adoption of the Framework Law and its implementing decrees, I am pleased to inform the Spanish delegation, in response to a question submitted in advance, that for many years San Marino has been working to make institutional seats and public offices accessible to persons with disabilities: some important interventions were carried out in many public buildings, such as the Government Building, i.e. the seat of the Parliament and of the Heads of State, and several offices were made accessible. The work is not finished yet: it will be completed only when persons in a wheelchair will be able to reach alone all the places where they desire or are required to go. This is a very ambitious goal for a mountain country like ours. Even more ambitious is to become a tourist destination accessible to all people with disabilities: we are working on this and our country will soon host (19-20 November), the first Conference on accessible tourism of the World Tourism Organization.
Another important draft law on the agenda of the current parliamentary session is related to the introduction and regulation of the of support administration. This will enable people with a physical and/or mental disablement and people experiencing difficult conditions, albeit temporary, to be represented and assisted by a person appointed by the Judge for the performance of specific activities and acts that they are not able to carry out autonomously.
In the current parliamentary session, the draft law of popular initiative "Provisions to combat blank resignations and to protect parenthood" will be submitted for final approval. This draft law introduces a new procedure for the submission of resignations by workers. The procedure for the termination of employment relationships through firing will have to be fulfilled not before the employer, but also at the Labour Office. This facilitates direct monitoring by the State on the actual intention of employees to terminate employment contracts. This law aims at combating not only blank resignation letters for pregnant women, but all dismissal procedures of this kind in order to protect parenthood and any abuse of power in the context of employment contracts.
In response to GRECO (European Group of States against Corruption) recommendations, Law no. 141 of 5 September 2014 introduced the "Code of Conduct of Public Officials", in line with the most widespread and modern guidelines adopted within the European Union in the field of fight against corruption, with particular reference to Declaration no. 10 of 2000 of the Committee of Ministers of the Council of Europe.  Some important principles have been introduced with regard to incompatibilities and conflicts of interest of public officials, professional code of ethics and professional relationships with users; the issues of corruption reporting, protection of whistleblowers and sanctions have been regulated; the issue of gifts to public officials has been disciplined in a proper way.
Mr. President,
I now would like to answer other questions submitted in advance by some delegations.
Commission for Equal Opportunities and ECRI Recommendation
The delegation of the Netherlands submitted a written question concerning San Marino Commission for Equal Opportunity mentioned above, and on the recommendation made by the European Commission against Racism and Intolerance of the Council of Europe - ECRI - to rethink its competences, make it independent from the Government and provide it with sufficient means to perform its tasks.
This question gives me the opportunity to express, also in this very seat, the appreciation of the Government of San Marino vis-à-vis ECRI. The report of the fourth monitoring cycle, drafted after the visit to San Marino in March 2012, clearly underlines the deficiencies and problems identified by ECRI and anticipates the changes deemed necessary. However, the report highlights the constructive approach of ECRI and the efforts made by the evaluation team to understand the situation of the country, as was also evident during the visit, in order to make an in-depth and truthful analysis thereof: hence our appreciation and reconfirmed commitment to carefully consider the implementation of the recommendations made.
San Marino has always taken very seriously the recommendations of ECRI, as well as those of other international monitoring bodies. For example, it is also thanks to the encouragement and recommendations of ECRI that, in 2008, the offence of "discrimination, hatred or violence on the grounds of race, ethnicity, nationality, religion or sexual orientation" was introduced in the Criminal Code, also providing as an aggravating circumstance the fact that an offence is committed for these purposes.
The visits and reports of ECRI have also contributed to stimulating and promoting reflection, both in Institutions and the Administration, and in the civil society and political movements, on the existence in San Marino of racism, intolerance and xenophobia.
The Commission for Equal Opportunities, referred to by the delegation of the Netherlands, was established in 2004, replacing an earlier commission that dealt exclusively with the promotion of legal equality of women, then modified in 2008. It is currently composed of eight members elected by the Parliament of San Marino and representing the various political forces, plus one member appointed by trade unions and one by the Council of Cultural Associations and Cooperatives of San Marino.
The aim pursued by the Commission is to implement the legal equality of all citizens and promote equal opportunities for all individuals.
ECRI's recommendation was submitted to the Commission, which has positively assessed it and has recently transmitted its opinion. In light of this, the Government intends to work with the Commission to develop the necessary measures for the implementation of the recommendation.
Detention conditions in San Marino prison
In reply to the question submitted by the Delegation of Slovenia, concerning the measures adopted to improve the detention conditions at the prison in San Marino, I can say that in recent years the procedures for acceptance of detainees, from the moment of their arrest, have been improved, as well as information about their rights and duties in a wide range of languages and the modalities of information and communication with the outside world. The procedures for access to medical and nursing care, as well as administration of medicines, are now more detailed and have been put in writing. The delegation of the Committee for the Prevention of Torture which has recently visited our country has registered a good general condition of the prison and of material conditions of detention offered to detainees.
The Republic of San Marino adhered to the European Convention for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment in December 1989. Since then, the CPT delegation visited San Marino four times: in March 1992, June 1999, February 2005 and January 2013. 
These visits by the various delegations, as well as the reports they have drawn up and the relevant feedback, have established a fruitful process of growth and development of sensitivity of San Marino Institutions and community vis-à-vis detention, both in San Marino prison and treatment facilities. Since the report is still to be published, I can anticipate that it will highlight all measures taken by the Republic of San Marino over this period, in relation to the recommendations made. 
However, especially in relation to the historical moment that the Republic of San Marino is going through, a thorough reflection is now more than ever necessary on the small dimensions of our prison. In the past, this reflection had always been postponed due to the low statistical figures of the prison population. 
Minimum age for military recruitment
As for the second question of the delegation of Slovenia on raising the minimum age for military recruitment age to 18, I think it is necessary, before answering, to provide some clarification on the special features of San Marino military corps and their regulations.
In San Marino there are currently five Military Corps: two of these are professional corps (the Gendarmerie and the Uniformed Unit of the Fortress Guard), while the remaining three corps are voluntary (the Artillery Unit of the Fortress Guard, the Uniformed Unit of the Militia and the Guard of the Great and General Council). The recruitment of personnel in the military corps has always been voluntary, from the age of 18 under the Special Regulations of the individual Corps.
Article 3 of the "Laws and Regulations of the Military Corps", according to which "military service is mandatory for all San Marino citizens from the age of 16 to the age of 60", must be read in conjunction with the provisions of the following Article 4, which governs the exceptional circumstance of general mobilisation. It should be noted that mandatory recruitment and general mobilisation of all citizens never occurred, not even in the most critical moments in the history of San Marino. 
The establishment of the age of 16 for recruitment in case of general mobilisation is the legacy of previous regulations, which we have long planned to change. The delay in the amendment of this provision is only due to the fact that this measure is part of a more complex ongoing reform concerning the reorganisation of the military corps and their regulations.
Freedom of expression and law on publishing
In response to the question of the Mexican delegation on the freedom of expression in electronic format and the sanctions for improper and legally actionable conduct in the field of publishing and freedom of the media, I can reply that the law on publishing and media professionals, currently being discussed in Parliament, will govern a crucial sector in the social life of the country, which to date has been based on a very old legislation, although objectively valid. 
The new law seeks to balance two rights equally important and equally protected by the legal system, which in this area can be in conflict: freedom of expression and the protection of the dignity, integrity and privacy of the individual. A deficiency of the previous legislation was the fact that there was a clear disparity between the protection of the right to freedom of expression, virtually unlimited, and the protection of the individual, since the latter had only the possibility of recourse to criminal proceedings for defamation. Under the new law certain modes of expression of information are regulated, by introducing a code of ethics for operators and an Authority performing an administrative monitoring on any abuses or distortions; moreover, the new law establishes and governs more flexible instruments for the protection of citizens and more accessible appeal procedures for individuals. 
This law also specifically regulates the field of newspapers and on-line publications, by making them equal, in all aspects and effects, to paper publications, with the obvious differences related to the diversity of the means of expression. 
Mr. President,
I have reached the end of my introductory speech, with which I have tried to present, briefly and necessarily in a limited way, the situation of San Marino in the field of human rights. I hope I have been able to clarify some issues and to have answered in a satisfactory manner some of the questions submitted to us in advance.
Together with the delegation accompanying me, I will now listen to all delegations registered to speak, and, in my second speech, I will do my best to address the issues that will be raised.
Thank You.
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